Walker River Paiute Tribe

1022 Hospital Road * P.O. Box 220 * Schurz, Nevada 89427
Telephone: (775) 773-2306
Fax: (775) 773-2585

RESOLUTION OF THE GOVERNING BODY
OF THE
WALKER RIVER PAIUTE TRIBE
RESOLUTION NO. WR-56-2021

BE IT RESOLVED BY THE TRIBAL COUNCIL OF THE WALKER RIVER PAIUTE
TRIBE THAT:

WIHEREAS, the governing body of the Walker River Palute Tribe (“Tribe”) is organized under
the provisions of the Indian Reorganization Act of June, 1934, as amended, to
exercise certain rights of home rule and to be responsible for the promotion of the
economic and social welfare of its members; and

WHEREAS, the Tribe’s Constitution and By-Laws create the foundation for the governance of the
Tribe and the framework for all Tribal operations and authorizes the Walker River
Paiute Tribal Council to act on behalf of the Walker River Paiute Tribe and to
promulgate ordinances for the purpose of safeguarding the peace and safety of
residents of the Reservation; and

WHEREAS, the Tribal Council, as the governing body of the Tribe, pursuant to the Tribe’s
Constitution and By-Laws, seeks to provide safe and affordable housing

opportunities for its Tribal Members; and

WHEREAS, the Section 184 Loan Guarantee Program, as amended under the provisions of the
Native American Housing Assistance and Self Determination Act (*NAHASDA”), is
authorized to guarantee loans made by private lenders to Native Americans for the
purpose of construction, rehabilitation, refinancing or financing real property; and

WHEREAS, in conjunction with this Resolution, the Tribal Council adopted a resolution to
approve the Tribe’s participation in and its Tribal Members participation in the
Section 184 Loan Guarantee Program to encourage homeownership for Tribal
Members through on and off reservation construction, rehabilitation, refinancing or

financing real property; and

WHEREAS, participation in the Program requires a legal and administrative framework sufficient
to protect the interests of the Tribe, borrower, lender and the federal agency that will




guarantee or insure the mortgage loan;

NOW THEREFORE BE IT RESOLVED, that the Tribal Council of the Walker River Paiute
Tribe hereby finds that adding Title 26 titled “Mortgage Lending” to the Tribe’s Law and Order
Code attached hereto provides for the creation of rules and procedures necessary for the Tribe’s
participation in the Section 184 Loan Guarantee Program and finds that enactment of Title 26 is in
the best interests of the Tribe because it facilitates the investment of capital for housing on and off
the reservation; and

BE IT FURTHER RESOLVED, that the Tribal Council hereby adopts and enacts the attached
Title 26 titled “Mortgage Lending” as Tribal law; and

BE IT FURTHER RESOLVED, that the Tribal Council shall have the authority to exercise the:
option of the right of first refusal addressed in Title 26 titled “Mortgage Lending™; and

BE IT FURTHER RESOLVED, the Tribal Council hereby adopts and approves the Residential
Lease of Tribal Owned Land attached hereto; and

BE IT FINALLY RESOLVED, that the Tribal Housing Department shall assume the duties of the
Tribal Recording Clerk as set out in Title 26 titled “Mortgage Lending” until such time that the Tribe
creates an official Tribal Recording Clerk position.

CERTIFICATION

It is hereby certified that the foregoing resolution of the Walker River Paiute Tribal Council of
the Walker River Paiute Tribe composes of seven members, of whom 7, constituting a quorum
were present at a meeting held on the 13" day of May 2021, and that the foregoing resolution
was adopted by the affirmative vote of 5-FOR and 0-AGAINST and 1-ABSTENTIONS,
pursuant to the authority contained in Article VI, Section I(e), of the Constitution and Bylaws of
the Walker River Paiute Tribe of Nevada, approved on March 26, 1937.

/éu‘ ol ootz e L

" Gina L. Wachsmuth, Tribal Council Secretary
WALKER RIVER PAIUTE TRIBE

Original resolution/LOC put in Ordinance file.



Walker River Paiute Tribe

1022 Hospital Road * P.O. Box 220 + Schurz, Nevada 89427
Telephone: (775) 773-2306
Fax: (775) 773-2585

RESOLUTION OF THE GOVERNING BODY
OF THE
WALKER RIVER PAIUTE TRIBE
RESOLUTION NO. WR-56-2021

BE IT RESOLVED BY THE TRIBAL COUNCIL OF THE WALKER RIVER PAIUTE
TRIBE THAT:

WHEREAS, the governing body of the Walker River Paiute Tribe (“Tribe”) is organized under
the provisions of the Indian Reorganization Act of June, 1934, as amended, to
exercise certain rights of home rule and to be responsible for the promotion of the
economic and social welfare of its members, and

WHEREAS, the Tribe’s Constitution and By-Laws create the foundation for the governance of the
Tribe and the framework for all Tribal operations and authorizes the Walker River
Pajute Tribal Council to act on behalf of the Walker River Paiute Tribe and to
promulgate ordinances for the purpose of safeguarding the peace and safety of
residents of the Reservation, and

WHEREAS, the Tribal Council, as the governing body of the Tribe, pursuant to the Tribe’s
Constitution and By-Laws, seeks to provide safe and affordable housing
opportunities for its Tribal Members, and

WHEREAS, the Section 184 Loan Guarantee Program, as amended under the provisions of the
Native American Housing Assistance and Self Determination Act (‘NAHASDA?”). is
authorized to guarantee loans made by private lenders to Native Americans for the
purpose of construction, rehabilitation, refinancing or financing real property, and

WHEREAS, in conjunction with this Resolution, the Tribal Council adopted a resolution to
approve the Tribe’s participation in and its Tribal Members participation in the
Section 184 Loan Guarantee Program to encourage homeownership for Tribal
Members through on and off reservation construction, rehabilitation, refinancing or

financing real property, and

WHEREAS, participation in the Program requires a legal and administrative framework sufficient
to protect the interests of the Tribe, borrower, lender and the federal agency that will
guarantee or insure the mortgage loan, and




NOW THEREFORE BE IT RESOLVED, that the Tribal Council of the Walker River Paiute
Tribe hereby finds that adding Title 26 titled “Mortgage Lending” to the Tribe’s Law & Order Code
attached hereto provides for the creation of rules and procedures necessary for the Tribe’s
participation in the Section 184 Loan Guarantee Program and finds that enactment of Title 26 is in
the best interests of the Tribe because it facilitates the investment of capital for housing on and off
the reservation, and

BE IT FURTHER RESOLVED, that the Tribal Council hereby adopts and enacts the attached
Title 26 titled “Mortgage Lending™ as Tribal law, and

BE IT FURTHER RESOLVED, that the Tribal Council shall have the authority to exercise the
option of the right of first refusal addressed in Title 26 titled “Mortgage Lending”, and

BE IT FURTHER RESOLVED, the Tribal Council hereby adopts and approves the Residential
Lease of Tribal Owned Land attached hereto, and

BE IT FINALLY RESOLVED, that the Tribal Housing Department shall assume the duties of the
Tribal Recording Clerk as set out in Title 26 titled “Mortgage Lending” until such time that the Tribe
creates an official Tribal Recording Clerk position.

CERTIFICATION

It is hereby certified that the foregoing resolution of the Walker River Paiute Tribal Council of
the Walker River Paiute Tribe composes of seven members, of whom 7, constituting a quorum
were present at a meeting held on the 13" day of May 2021, and that the foregoing resolution
was adopted by the affirmative vote of 5-FOR and 0-AGAINST and 1-ABSTENTIONS,
pursuant to the authority contained in Article VI, Section I(e), of the Constitution and Bylaws of
the Walker River Paiute Tribe of Nevada, approved on March 26, 1937.

“" Gina L. Wachsmuth, Tribal Council Secretary
WALKER RIVER PAIUTE TRIBE

RE-CERTIFICATION

It is hereby certified that the foregoing resolution of the Walker River Paiute Tribal Council of
the Walker River Paiute Tribe composed of seven members, of whom 6, constituting a quorum
were present a meeting held on the 8™ day of July 2021, and that the foregoing resolution was
adopted by the affirmative voter of 4-FOR and 0-AGAINST and 1-ABSTENTION, pursuant to
the authority contained in Article VI, Section I (e), of the Constitution and Bylaws of the Walker
River Paiute Tribe of Nevada, approved on March 26, 1937.

e A oo bl s OB

~” Gina L. Wachsmuth, Tribal Council Secretary
WALKER RIVER PAIUTE TRIBE
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LAW AND ORDER CODE
TITLE 26
MORTGAGE LENDING

26-010Lien Priority

Ali morteage loans recorded in zccordance with the recording procedures set forth in this
Ordinance, including Leasehold Mortgages. and including foans made, guaranteed, insured or
held by a governmental agency, shall have priority over any lien not perfected at the time of sueh
recording and any subsequent lien or claim excepting a lien or claim arising from a Tribal
leasehold tax assessed afier the recording of the mortgage. (In those cases where the government
direct, guaranteed or insured mortgage is created as a second mortgage, the joan shall assume that

position.)

26-020 Jurisdiction

1. The Walker River Paiute Tribal Court (“Tribal Court”) shall exercise jurisdiction over all
matters arising within the Walker River Paiute Tribe’s jurisdiction with respect to the subject
matter of this Ordinance, and with respect to any person or entity acting or causing actions which
arise under this Ordinance.

2. Notwithstanding any other provision in this Ordinance, if the U.S. Department of Housing and
Urban Development (“HUD™) becomes the holder of a leasehold mortgage or other lien under the
Section 184 Indian Home Loan Guarantee program or other HUD loan program, the United
States may file a foreelosure action tn the appropriate federal court.

26-030 Recordineg of Morteage Lean Documents

1. The Tribal Recording Clerk shall maintain in his’her office a system for the recording of
mortgage loans and such other documents as the Tribe may designate by laws or resolution.

2. The Tribal Recording Clerk shall endorse upon any mortgage loan or other document received
for recording:

a. The daie and time of receipt of the mortgage or other document:

b. The filing number, to be assigned by the Tribal Recording Clerk, which shall be a
unique number for each mortgage or other document received and;

¢, The name of the Tribal Recording Clerk or designee receiving the mortgage or
document.

Upon completion of the above-cited endorsements, the Triba! Recording Clerk shall make a true
and correct copy of the mortgage or other document and shall certify the copy as follows:
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Walker River Paiute Tribe )

}ss.

Walker River Paiute Reservation 3

t certify that this is a true and correct copy of & document received for recording this date.

Given under my hand and seal this _ day of

(SEAL) _
(Signature)
(Title)

3. The Tribal Recording Clerk shall maintain the copy in the records of the recording system and

presented the same for recording.

|
\
\
| shall return the original of the mortgage loan or other document to the person or entity that
\

4. The Tribal Recording Clerk shall also maintain a log of each mortgage loan or other document
-ecorded in which there shall be entered:

J

The name(s) of the Borrower/Mortgagor of each mortgage loan, identified as such;
The name(s) of the Lender/Mortgagee of each mortgage loan, identified as such;
The name(s) of the grantor(s), grantee(s) or other designation of each party named in
any other documents filed or recorded;

The date and time of the receipt;

The filing number assigned by the Tribal Recording Cleil; and

The name of the Tribal Recording Clerk or designee receiving the mortgage or
document.

5. The certified copies of the mortgage loan and other documents and the log maintained by the
Tribat Recording Clerk shali be made availzble for public inspection and copying. Rules for
copying shall be established and disseminated by the Tribal Recording Clerk.

6. All mortgages will be recorded with the BIA In addition to any Tribal recording provisions.

26-040 Foreclosure Procedures

1. A Borrower/Mortgagor shall be considered to be in default when he or she is thirty {30) days
past due on his or her mortgage payment(s) or is in violation of any covenant under the mortgage
for more than 30 days to the Lender/Mortgagee (i.e. the 31st day from the payment due date).

2. When a Borrower/Mortgagor is thirty days past due on his or her mortgage and before any
foreclosure action or activity is initiated, the-Lender/Mortgagee shall complete the following:

d.

Make a reasonable effort to arrange a face-to-face interview with the
Borrower/Mortgagor. This shall include at least one trip to meet with the
Borrower/Mortgagor at the mortgaged property.

Lender/Mortgagee shall document that it has made at least one phone call to the
Borrower/Mortgagor (or the nearest telephone as designated by the
Borrower/Mortgagor, able to receive and relay messages o the Borrower/Mortgagor)
for the purpese of trying to arrange a face-to-face interview. ‘

LAW AND CRDER CODE Title 26 — Morigage Lending Page 4 of 10



3. Lender/Mortgagee may appoint an agent to perform the services of arranging and conducting
the face-to-face interview specified in this action.

A4, When the Borrower/Mortgagor is past due on three installiment paymenis and at least ten (10)
days before initiating a foreclosure action in Walker River Paiute Tribal Court (“Tribal Court™),

the Lender shall advise the Borrower/Mortgagor in writing by mail or by posting prominently on
the unit, with a copy provided to the Walker River Paiute Tribe, as follows:

Advise the Borrower/Mortgagor that information regarding the loan and
default/delinquency will be given to credit bureaus.

Advise the Borrower/Mortgagor of homeownership counseling
opportunities/programs available through the Lender or otherwise.

Advise the Borrower/Mortgagor of other available assistance regarding the
mortgage/default.

Tn addition to the preceding notification requirements, the Lender/Mortgages shall
complete the following additional notice requirements: (1) notify the
Rorrower/Mortgagor that if the Leasehold Mortgage remains past due on three
installment payments, the Lender/Mortgagee may ask the applicable governmental
agency 1o accept assignment of the Leasehold Mortgage if this is an option of the
governmental program; (ii) notify the Borrower/Mortgagor of the qualifications for
farbearance reliel from the Lender/Mortgagee, if any, and that forbearance relief may
be available from the government; and (iii) provide the Borrower/Mortgagor with
names and addresses of government officials to whom further communications may
be addressed, if any.

5. If a Borrower/Mortgagor is past due on three or more installment payments aind the
Lender/Mortgagee has complied with the procedures set forth in the first part of this Section, the
Lender/Mortgagee may comimence a foreclosure proceeding in the Tribal Court by filing a
verified complaint as set forth in Section E. of this Ordinance.

26-050 Foreclosure Complaint and Summons

|. The verified complaint in a mortgage foreclosure proceeding shall contain the following:

d.

The name of the Borrower/Mortgagor and each person or entity claiming through the
Borrower/Mortgagor subsequent to the recording of the mortgage Joan, including
each Subordinate Lienholder (except the Tribe with respect to a claim for a Tribal
leasehold), as a defendant;

A description of the property subject to the mortgage loan;

A concise statement of the facts concerning the execution of the mortgage loan and in
the casc of a Leasehold Mortgage the lease; the facts concerning the recording of the
mortgage loan or the Leasehold Mortgage; the facts concerning the alleged defauli(s)
of the Borrowers/Mortgagor; and such other facts as may be necessary (o constitute a
cause of action;

True and correct copies of cach promissory note, morigage, deed of trust or other
recorded real property security instrument (each a “security instrument”) and any
other documents relating to the property and if a Leasehold Mortgage, a copy of the
lease and any assignment of any of these documents; and

Any applicable allegations concerning relevant requirements and conditions
prescribed in (i) federal statutes and regulations; (if) Tribal codes, ordinances and
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regulations; and/or (iii) provisions of the promissory note, security instroraent and if
a Leasehold Mortgage, the lease.

2. The complaint shall be verified by the Tribal Coust Clerk along with 2 summons specifying a
date and time of appearance for the Defendant(s).

26-060 Service of Process and Procedures.

Any foreclosure complaint must be in writing. and must be delivered to the Borrowei/Mortgagor
in the following manner:

]. Delivery must be made by an adult persen and is effective when it is:

a. Personally delivered to a Borrower/Mortgagor with a copy sent by mail, or
Personally delivered to an adult living in the property with a copy sent by mail, or
c. Personally delivered to an adult agent or employee of the Borrower/Mortgagor with a

copy sent by mail,

=5

2. if the notice cannot be given by means of personal delivery, or the Borrower/Mortgagor
canmot be found, the notice may be delivered by means of.

a. Certified mail, return receipt requested, at the last known address of the
Borrower/Maortgagor, or

b. Securely taning a copy of the notice to the main entry door of the property in such a
manner that it is not likely to blow away, and by posting a copy of the notice in some
public place near the premises, including a Tribal office, public store, or other
commonly-frequented place and by sending a copy first class mail, postage prepaid,
addressed to the Borrower/Mortgagor at the premises.

3. The person giving notice must keep a copy of the notice and proof of service in accordance
with this section, by affidavit or other manner recognized by law.

26-070 Cure of Default

Prior to the entry of a judgment of foreclosure, any Borrower/Mortgagor or a Subordinate
Lienholder may cure the default(s) under the Mortgage by making a fuli payment of the
delinquency to the Lender/Mortgagee and all reasonable legal and Court costs incurred in
foreclosing on the property. Any subordinate Lienholder who Fas cured a default shall thereafter
have included in its lien the amount of all payments made by such Subordinate Lienholder to cure
the default(s), plus interest on such amounts at the rate stated in the note for the mortgage. There
shall be no right of redemption in any l.easehoid Moitgage Fereclosure procecding,

26-080 Judement and Remedy

This matter shall be heard and decided by the Tribal Court in a prompt and reasonable time
period not to exceed sixty (60) days from the date of service of the Complaint on the
Borrower/Mortgagor. If the alleged default has not been cured at the time of trial and the Tribal
Court finds for the Lender/Mortgagee, the Tribal Court shall enter judgment:
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1. Foreclosing the interest of the Borrower/Mortgagor and each other defendant, including
Subordinate Lienholder, in the mortgaged propesty, and

2. Granting title to the property to the Lender/Mortgagee or the Lender’s Designated
Assignee; in the case of a Leaschold Mortgage, the Lease and the Leasehold Estate will be
assigned to the Lender/Mortgagee or the Lender’s Designated Assignee, subject to the
following provisions:

a. The lender shall give the Tribe the right of first refusal on any acceptable offer to
purchase the Lease and the Lessee’s leaschold interest in the property described in
ihe lease, which is subsequently obtained by the Lender or Lender’s Designated
Assignee.

b. The Lender or Lender’s Designated Assignee may only transfer, sell or assign the
1ease and Lessea’s leasehold interest in the property deseribed in the Lease to a
Tribal member, the Tribe, or the Tribal Housing Authority;

3. The mortgagee has the right to convey the leasehold interest to the Secretary of HUD
without providing the right of first refusal to the Tribe for Section 248.

26-090 Foreclosure Evictions

Foreclosure evictions shall be handled according to the general eviction process set forth below:

|, Jurisdiction. The provisions of this section [ shall apply to all persons and property subject to
the governing authority of the Tribe as established by the Tribai Constitution, Tribal Law and
Order Code, this Ordinance, and/or applicable Federal faw. However, if HUD becoimes the
Lolder of a leasehold mortgage or other lien under the Section 184 Indian Home Loan Guarantee
program or other HUD loan program, the United States may fife a foreclosure action in the
appropriate federal court.

5 Unlawful Detainer. A Lessee, Sublessee, or other occupant of a Leasehold Estate subject to a
Leasehold Mortgage shall be guilty of unlawful detainer if such person shall continue in
oceupancy of such Leasehold Estate without the requirement of any notice by the Lessor, after
such person’s Leasehold Estate has been foreclosed ina Leasehold Mortgage foreclosure
proceeding in the Tribal Court;

3. Complaint and Summons. The lender or Federal Agency (which made, guaranteed or insured
the mortgage loan) as appropriate, shall commence an action for unlawful detainer by filing with
the ‘Tribal Court, in writing, the following documents:

a. A complaint, signed by the lender or Federal Agency, or an agent or attorney on their

behall:

1. Citing facts alleging jurisdiction of the Iibal Court:

i1, Naming as defendants the mortgagors and any other record owner
{including Sublessees and subordinate lienholders), of which the
complainant has record notice (except the Tribe with respect to a claim
for a Triba) tax on the leasehold Estate subject to the Leasehold
Mortgage);

il Describing the Leasehold Estate subject to the Leasehold Mortgage;
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v, Stating the facts concerning (1) the execution of the lease and the
Leasehold Mortgage; (2) the recording of the Leasehold Mortgage; and
(3) the facts upon which he or she seeks to recover;

V. Stating any claim for damages or compensation due {rom the persons (o
be evicted; and
vi. Otherwise satisfying the requirements of the Tribal Court.

b. A copy of the summons, issued in accordance with established Tribal Court rules and
procedures, requiring the defendants to file a response to the complaint by the date
specitied in the summons. The deadline specified in the summons for filing a
response shall be no less than 6 nor more than 30 days from the date of service of the
summons and complaint. The summeons shall notify the defendants that judgment
will be taken against them in accordance with the terms of the compiaint uniess they
file a response with the Tribal Court by the date specified in the summons.

4. Service of Summons and Complaint. A copy of the summons and complaint shall be served
upon the defendants in the manner provided by the Tribal Cowt rules for service of process in
civil matters. In the absence of such Tribal Court rules, the summons and complaint shall be
served by one of the following two methods.

5. Procedures for Service of Notice.  Notices required or authorized in the immediately
preceding section shall be given in writing either by:

a, delivering a copy personally to the Borrower/ Mortgagor or to any other occupant
under color of law, or to any adult residing on the Leasehold Estate and. if'applicable,
to any Sublessee; or

b. posting said notice In a conspicuous place near the entrance to said Leasechold Estate,
and sending an additional copy to the Lessee or to any other occupant under color of
law, and, if applicable, to the Sublessee, by certified mail. retumn receipt requested,
properly addressed, postage paid.

Proof of service may be made by affidavit of any adult person stating the he has complied with
the requirements of one of the above methods of service.

6. Power of the Tribal Court. The Tribal Court shalf enter an Order of Repossession if:

a. Notice of suit is given by service of summons and complaint in accordance with the
procedures provided herein; and

b. The Tribal Court shall find during pre-trial proceedings or at trial that the Lessee,
Sublessee, or other occupant under color of law of the Leasehold Estate subject to the
Leasehold Mortgage is guiity of an act of unlawful detainer.

Upon issuance of an Order of Repossession, the Tribal Court shall have the authority to enter a
judgment against the defendants for the following, as appropriate: (1) back rent, unpaid utilities,
and any charges due the Tribe, Tribal Housing Department, or Sublessor under any sublease or
other written agreement {except for a Leasehold Mortgage); (2) any and all amounts secured by
the Leasehold Mortzage that are due the lender (or Federal Agency); and (3) damages to the
property caused by the defendants, other than ordinary wear and tear. The Tribal Court shall have
the authority to award to the prevailing party its costs and reasonable attorney’s fees in bringing
suit,

7. Enforcement. Upon issuance of an Order of Repossession by the Tribal Court, Tribal law
enforcement officers shall help plaintiffs enforce same by evicting the defendants and their
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property from the unlawfully occupied Leasehold Estate. In ali cases invelving the lender or
Federal Agency, the Order of Repossession shall be enforced no later than 45 days after a pre-
trial proceeding or trial in which the Tribal Cowt finds against defendants, subject to Paragraph
1.8. below, and provided, that no party exercised the right to cure a default or right of first refusal
as described in Paragraphs G and H above.

8. Continuances in Cases Involving the Lender or Federal Agency (which criginally made,
insured or euaranteed the morteage loan). Except by agreement of all parties, there shall be no
continuances in cases involving the lender or Federal Agency that will interfere with the
requirement that the Order of Repossession be enforced not later than 45 days after a pre-trial
proceeding or trial in which the Tribal Court finds against defendants, subject to the sound
discretion of the Court.

26-100No Merger of Estates

There shall be no merger of estates by reason of the execution of a Lease or a Leasehold
Mortgage or the assignment or assumption of the same, including au assignment adjudged by the
Tribal Court, or by operation of law. except as such merger may arise upon satisfaction of the
Leasehold Mortgage.

26-110 Certified Mailing to Tribe

In any foreclosure proceedings on a Leasehold Mortgage where the Tribe is not named as a
defendant, a copy of the summons and complaint shall be mailed Lo the Tribe by certified mail,
return receipt requested, within five (5) days after the issuance of the summons. If the lessor is
not the Tribe, this notice will also be mailed to the lessor at the same time the notice is mailed to
the Tribe. Ifthe location of the lessor cannet be ascertained after reasonable inquiry, a copy of
the summons and complaint shall be mailed to the lessor in care of the Superintendent of the
Western Nevada agency of the Bureau of Indian Affairs.

26-120 Intervention
The Tribe or any Lessor may petition the Tribal Court to intervene in any Lease or Leasehold
Mortgage foreclosure proceeding under this Ordinance. Neither the filing of a petition for
intervention by the Tribe, nor the granting of such petition by the Tribal Court shall operate as a
waiver of the sovereign immunity of the Tribe, except as may be expressly authorized by the
Tribe.

26-130 Appeals

Appeals under this Ordinance shall be handled in accordance with the general Tribal appellate
provisions.
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FORM

CERTIFICATION
Walker River Paiute Tribe )
88,
Wallker River Paiute Reservation 3

I certify that this is a true and correct copy of a document received for recording this date.

Given under my hand and seal this day of

(SEAL)

Signature

Title
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Walker River Paiute Tribe

1022 Hospital Road * P.O. Box 220 + Schurz, Nevada 89427
Telephone: (775) 773-2306
Fax: (775) 773-2585

RESOLUTION OF THE GOVERNING BODY
OF THE
WALKER RIVER PAIUTE TRIBE
RESOLUTION NO. WR-56-2021

BE IT RESOLVED BY THE TRIBAL COUNCIL OF THE WALKER RIVER PAIUTE
TRIBE THAT:

WHEREAS, the governing body of the Walker River Paiute Tribe (“Tribe”) is organized under
the provisions of the Indian Reorganization Act of June, 1934, as amended, to
exercise certain rights of home rule and to be responsible for the promotion of the
economic and social welfare of its members; and

WHEREAS, the Tribe’s Constitution and By-Laws create the foundation for the governance of the
Tribe and the framework for all Tribal operations and authorizes the Walker River
Paiute Tribal Council to act on behalf of the Walker River Paiute Tribe and to
promulgate ordinances for the purpose of safeguarding the peace and safety of
residents of the Reservation; and

WHEREAS, the Tribal Council, as the governing body of the Tribe, pursuant fo the Tribe’s
Constitution and By-Laws, seeks to provide safe and affordable housing
opportunities for its Tribal Members; and

WHEREAS, the Section 184 Loan Guarantee Program, as amended under the provisions of the
Native American Housing Assistance and Self Determination Act (“NAHASDA™), 15
authorized to guarantee loans made by private lenders to Native Americans for the
purpose of construction, rehabilitation, refinancing or financing real property; and

WHEREAS, in conjunction with this Resolution, the Tribal Council adopted a resolution to
approve the Tribe’s participation in and its Tribal Members participation in the
Section 184 Loan Guarantee Program to encouiage homeownership for Tribal
Members through on and off reservation construction, rehabilitation, refinancing or
financing real propetty; and

WHEREAS, participation in the Program requires a legal and administrative framework sufficient
to protect the interests of the Tribe, borrower, lender and the federal agency that will




guarantee or insure the mortgage loan;

NOW THEREFORE BE IT RESOLVED, that the Tribal Council of the Walker River Paiute
Tribe hereby finds that adding Title 26 titled “Mortgage Lending” to the Tribe’s Law and Order
Code attached hereto provides for the creation of rules and procedures necessary for the Tribe’s
participation in the Section 184 Loan Guarantee Program and finds that enactment of Title 26 isin
the best interests of the Tribe because it facilitates the investment of capital for housing on and off
the reservation; and

BE IT FURTHER RESOLVED, that the Tribal Council hereby adopts and enacts the attached
Title 26 titled “Mortgage Lending” as Tribal law; and

BE IT FURTHER RESOLVED, that the Tribal Council shall have the authority to exercise the
option of the right of first refusal addressed in Title 26 titled “Mortgage Lending”™; and

BE IT FURTHER RESOLVED, the Tribal Council hereby adopts and approves the Residential
Lease of Tribal Owned Land attached hereto; and

BE IT FINALLY RESOLVED, that the Tribal Housing Department shall assume the duties of the
Tribal Recording Clerk as set out in Title 26 titled “Mortgage Lending” until such time that the Tribe
creates an official Tribal Recording Clerk position.

CERTIFICATION

It is hereby certified that the foregoing resolution of the Walker River Paiute Tribal Council of
the Walker River Paiute Tribe composes of seven members, of whom 7, constituting a quorum
were present at a meeting held on the 13" day of May 2021, and that the foregoing resolution
was adopted by the affirmative vote of 5-FOR and 0-AGAINST and 1-ABSTENTIONS,
pursuant to the authority contained in Article VI, Section I(e), of the Constitution and Bylaws of
the Walker River Paiute Tribe of Nevada, approved on March 26, 1937.

Gina L. Wachsmuth, Tribal Council Secretary
WALKER RIVER PAIUTE TRIBE
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LAW AND ORDER CODE

Lk

TITLE 26

26-010 Lien Priority
All mor tgag loans recorded in accordance with the recording procedures set forth in this
Ordinance icluding Leasehold Mortgagss. and ineluding loans made, guaranteed, insured or
held by & gov mnmmta] agency, shall have pl"orii}' over any lien not perfecied at the time of such

iecozdmc and anv subsequent hen or claim excepting a lien or claiim arising from a Tribal
of the merigage. (In those cases where the government

leaschold tax assessed after the recording o
dlrecL guaranteed or insured mortgage is created as a second morigage, the loan shall assuime that

position.}

26-020 Jjurisdiction

isdiction over all

1. The Waiker River Paiuie Tribal Couri (7111
metters arising within the Walker River Painte Tribe’s ruu\dlmon mth gspect to the sn‘oi""‘*
matter of this Qrdinance. and with respect to any person oF entily acting or causmg actions which

arise under ihis Crdinance.

2. Netwithstanding any other provision in this Ordinance, 1f the U.S. Department of Housing and
U bh.n ei opment (“HUD™) becomes the holder of'a leasenold n 01'_‘:30 or othe Ilm under the

e other HUD leoan prograim, Ew

26-030 Recording of »origage Loan Docume
1. The Tribal Re OIdlng Cl vk shall maintain in his'he - office a system for the recording of
rdesignate by laws or resolution.

2. The Tribal Recording Clerk shall endorse upon any morigage loan or other document rev ived

for recording:

e or other docliment;

The date and time of recsipt of the mortg
riba! Recording Clerk, which shall be a

a
b. The filing number, to be assigned by the
unigue number for each morigage or oiher document received ani

c. The name of the Tribal Recording Clerk or designee receiving the n

documeni.

jut

origage o

s

Upon complation of the above-cited endorsements, the Tribal Recording Clerk shali make & true

and correct copy of the mortgage or other docunient and sh_a certify the copy as follows:

el
]
o2
i}
(4]
<
i
[
o
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Walker River Faiute Tribe )
ﬂ Jsa.
v ' : Bt :

Walker River Paivte Reservation )

eertify that this is a trug and correct copy of a document received for recording this date.

Given under iny hand and seal this day of -
(SEAL) .

(Signature)

(Title)

3. The Tribal Recerding Clerk shall maintain the copy in the records of the recording system and

shall return the original of the mortgage loan or other document to the person or entity that
presented the same for recording.

loan or other document

e loan, identified as such;
oan, identified as such:

ation of each party named in

a.  The name(s) of the Borrower/Mortoagor of e a'ch morigag

b. The name(s) of the Lender/Mortgagee of ¢ Sl

¢.  The name(s) of the grantor(s), grantee(s)

any other documents filed or recorded;

d. The date and time of the receipt;

h s, the ‘nlmg numbser a 1ﬁ-ﬂ by the Tribal
{ The name of the Tribal Recor ding C lerk or ¢

document.

documenis and the log maintained b the

£
[Xe

5. The ceritied LOJ:).[E.'\ of the mortgage loan and oth
Tribal Recording Clerk shall be made available for public inspection and copying. Rules

copying shall be established and disseminated by the Tribal Recording Clerk.

t]

6. All morigages will be recorded with the BIA m addition to any Tribal recording provisions.

26-040 Foreclosurs Procedws

1. A Borrower/Mortgagor shall be considered to be in defavit when he or she is thirty (30) days
past due on his or her mor gﬁfn, pavment(s) or is in vielation of any covenant under the mortgage
{or more than 30 days to the Lender/Mortgagee (1.¢. the 31st day from the pavment due date).

When a Bowrower/Mortgagor is thirty days pas on his or her morigage and before any

3

foreclosure action or activity 1s initiated, the-Lendei

Martgagee shall compleie the followine:

a. Make a reasonable effort to arrange a face-to-face Interview with the
Borrower/Mortgagor. This shall include at least one trip o mest with the
Borrower/Mortgagor at the mortgaged properny.

b. Lender/Mortgagee shall document that it has made at least one phove call to the

ﬁ Borrower/Mortgagor (01‘ the nearest telephone as designated by the
Borrower/Mortgagor, able to receive and rslay messages to the Borrower/Mortgagor)
for ths purpose of trying to arrange a face-lo-face interyview.

AW AND DRDER CODE Title 26 — Morigage lending Page d of 10

e}
&=
o0
ago
235




=N

3. Lender/Morlgagee may appoint an agent to perform the services of arranging and conducting

the face-to-face interview specified in this action.

4. When the Borrower/Mortgager is past due on threg installment payments and a i ieast ten {10}
days before initiating & foreclosure action in Walker River Paiute Tribal Court (“Tribal Cowrt™),
the Lender shall advise the Borrower/Mortgagor in writing by mail or by posting plommeme on
the unit, with a copy provided to the Walker River Paiute Tribe, as Tollows:

Advise the Borrower/Mortgagor that information regarding the loan and
defaul/delinquency will be given to credit bureaus.

Advise the Borrower/Mortgagor of homeownership counseling
opportunities/programs av ailable through the Lender or otherwise.

Advise the Borrower/Mortgagor of other available assistance regardis ho the

mortgage/detanit

In addition to he preceding notification 1equnemems the Lender/Morigagee shall
complete the Tellowing additional notice requirements: (1) notify the
Borrower/Mortgagor that if the Leasehold Mortgage TSAlS |
instalimem payments, the Lender/Mortgagee may ask the

LSS nent ﬁfmﬁ Leas ho1d w\mtgrgc 1

ations for

beamn'“ﬂ z‘eiiei from th Lenc’eu’\ioztgavee if an”, cni hnat f“Ol'bearai ce relief may

be available gor W ith

names and addresses of go»emmem ofﬂc—m]s o \\-hom ?m'mer Comt nunicati

r-r

s may

be addressed. 1fany.

WeE OF moig ulsifil"l
ocedmes setiorthint
osu:e proceeding in tl

Torth in Sec-tzun . of this Ordinance.

..._.\_J

26-050 Foreclosure Complaint and Summons

g
—1

e

-t

LAW AND ORD

0

FRCODE Title 26 — Morigage Lending

ed complaint i & mortgage foreclosure proceeding shall comiain the following:

The name of the Borrower/Morteagor and each person or entity claiming through the
Borrower/Morizagor subsequent to the recording of the morigag e loan. inviv li‘m
ch Suberdinate Lienholder (except the Tribe with respect to a claim for a Tribal

feasehcid), as a defendant;
A d umt*on of'the prop el“r_f subject to the nmhvage loan;
A autl cf‘[he facts concerning the exec l‘“‘on of the mortgage loan and 13

g the recording of the

c
teage the lease; the i RCaITH
10ld M rntcags the facts concarning the alle
sor: and such oiher facts as may be necessary 0 constitiile a

)

ed de

of the L,O,:!U\‘ ars/Vioriga
cause ol action;

True and correct copies of each promissory note, most g
recorded real property security mstrument (each a “securit
serinents relating o the property and if a Leas shold Morteage, & copy of the

a

g8, deed of trust or other
gl

by insirument”} and any

ar 1‘ any assignment of any of these documents, and
rf ny applicable allegations concerning relevant requirciments and conditios
srescribed in (1) federal statutes and s coulations; (it) Tribai codes, ordinances and

\'J
Jan

Page &

i

efauli(s)



regulations; and/or (iif) provisions of the promissory note, security instrument and if
a Leasshold Mortgage, the lease.

7. The complaint shail be verified by the Tribal Court Clerk along with a2 summons specifying a
date and time of appearance for the Defendant(s).

56-060 Service of Process and Procedures.

Any foreclosure compiaint must be i writing, and mmust be delivered 1o the Borrower/vVortgagor

in the following manner:
Delivery must be made by an adult person and is effective when 1t is:
a. Perscnally defivered io a RBorrower/MMortgagor with a copy senl by mail, or

b, Personally delivered to an adult living in the property with a copy sent by mail, or
¢ Personally deliverad to an adult agent or employee of the Borrower/Mortgagor with a

copy sent by mail.

2. If the notice cannot be given b}.-' means of personal delivery, or the Borrcwer/ Norigagor

a  Certified mail, return receipt requested, at the last known address of the

ROI"O\\-EI/\’TOMEEQOI or
b, Securely tapin g acopy of the notice to the main eniry door of the propesty m such a
' & copy of the notice 1 some

ranner that it is not Tk “—l‘\“
public store, or orl"-e!'

[Re] Ul_ Y

public place near the premises. inciu
comimonly-frequented place &
addressed to the Borrower/M C‘"{k’ gon al

i class niail. postage prepaid.

 notice and proof of service in 60¢ ordance

The person giving notice must keep & COpY
with this section, by affidavit or other manner erognized by law.

26-070 Cure of Default

Prior to the entry of a judgment of foreclosure, any Sorrowei/Mortgagor or a Subordinate
{ienholder may cure the defauk(s) under the rage by making a full payment of the
delinquency to the Lender/Morigagee and all reascnable legal and Court costs incuited in
foreclosing on the property. Any subordinate Lienholder who has cured a defauli shall thereatter
have included in its lien the amount of all payments made by such Subo*dma:e Lienholder to cure
ate stated in the noie for the mortgage. There

the default(s), pius interest on such amcunis al the
tiall be no right of redemption in any | _easchold Mortgage Foreclosure pr vceeamg.

o

26-020 Judgment and Remedy

This matter .hall be l\,u]C and decided by the T‘t'ibql Caurt [n A prompt and reasonable time

period not to exceed sixty (60) days from the date of service oF T the Complaint on the
the alleged defanli has not hean cured at the time of trial and the Tribal

Borrowerﬂ\flongaa\ ir
der/Mortgagee, the Tribal Court shall enter judgment:

Court finds for the Lend

LAW AND QRDER CODE Title 26 — Morigage Lending Page 6 of iG



|. Foreclosing the interest of the Borrower/Mortgagor and each other defendant, including
Subordinate Lienholder, in the mortgaged property, and

2. Granting title to the prop o the Lender/Mortgagse or the Lender’s Designated
Assignee; in the case of a E e old Morigage, ths Le se and the Leasehold Estate will be

}
assigned o the Lender/Mortgagee or the Lender’s Designated Assignes, subject to the

C

following provisions:

& The lender shall give the Tribe the right of first refusal on any aceeptable offer fo
pdll hase the Lease and the Lessee’s leasehold interest in the property described in
ihe lease, which is subsequently obtained by the Lender or iender’s Designated
Assignee.

Iy The Lender or Lender’s Designated Assignee may only tza iSter,
[ ease and Lessea’s leasehold interest in the property described int
Tribel member, the Tribe, or the Tribal Housing Author 11;,

n the

3. The mortgagee has the right to convey the jeasehold interest to the Secretary of HUD
without providing the right of first refusal to the Tribe for Section 248.

1 &G00

26-0¢ closure BEvicizons

K‘\
:Ti

. 1

Foreclosure evictions shall be handled according 10 the general sviction process set forth below:

and property subject (o

jon. The p"ovisions of this section | shall anply Lo all persor
c wution. T "iml i aw and

euthority of the Tribz as asTaW shed by the Tribal icm
licabis Fec i

-‘=n\\qcmame and/or apt
1

i
easehold morigage or other Hen under 1
» HUD loan program, the United Siates may file a ."

deral court.

2 Unlawful Detainer. A Lessee, Sublessee, or other occupant of a Leaschold Estaie subject to a
. .
L

-7 such person shall continue in

Leasehold Mortgage shall be guilty of unlawful detal ¥
irement of eny notice by the Lessor, after

gccupancy of such Leasehold bstate without the
such person’s L caholm Emate has been foreclosed in & Leasehold Merigage foreciosure

3. Complaint and Summons. The lender or Federal Agency (which made, guaranteed or insured
the mortzage loan) as appropriate, shall commence an action for unlawtul detainer by filing with

the Tribal Court, in writing, the following documentis:

.o an agent or attomey on thetr

plaint, signed by the lender or Federal Age

A co

m
hehalf:

3]

1. Citing facts alleging jurisdiction of the 111 ibal Court;

i. Naming as defendants the mortgagors and any other record owner
(including Sublessees and subo dinate lenhol ders), of which the
complainant has record noiice (except ihe Tribe with respect to a clam
For a Tribal tax on the Leasehold Tstate subject to the Leasehold
Morigage);

1. Describing the Leasehold Dstate subject to | the Leasehold Merigage

Lawy AND ORDER CODE Title 26 - Mortgage Lending Page 7 of 10



Stating the facts concerning (1) the execution of the lexa
Leasehold Mortgage; (2) the recording of the L zaschold
{3) the facts upon whicn he or she seeks to recover;
Stating any claim for damages or compensation due from the persons 1o

st o

V.
be evicted; and
vi. Otherwise satisfying the requirements of the Tribal Coust.
b, A copy of the summons, issued in accordance with established Tribal Court rules and
O“Edll]ﬂ\ requiring the defendants to file a response (o the C‘ﬂ‘p]alm by the ate

2
specified in the summons. The deadline specified in the summons for filing

Lebpon\e shall be 1o less than 6 nor more than 30 days from the date of service of the
summons and Lomp;arm The sumimons shall notify the defendants that judgment
will be taken against them in accordance with the terms oithe Comp]mni uniess they

file a response with the Tribal Court by the date specitied in the summons.

 Service of Summons and Complaint, A copy of the summons and complaint shall be served

fendants in the manner WlOVldud by the Tribal Court rules for sevvice of process i
Tribal Court rules, the summons and complaint shail be

upon the de
civil matters. In the absence of suc
served by one of the following twvo IT'&&?'[!‘:()C!S.

Noticet required or authorized n the immedizately

cedures for Service of Notice.
o section shall be given in writing either Dy:

0 any Olﬂe, acoupant
Estate and, if upulueble

a. delivering a copy pe ersonally to the Borrower! Mor t agor ort
under co]ol of law, or 10 any adult residing on t} [ eascho

i~

.

1111 racet l_}’ requasted,

ned m”il reit

Proof of service may be mmade by aflidavit of any adult person sigting the he has complied with

the requirements of one of the above methods of service.

6 Power of the Tribal Court. The Tribal Court shall enter an Crder of Repessession if
I

 Wotice of suit is given by service of summons and complaint in accordance with the

procedures provide 0 herein; and
k. T"le’ iribal Court shall find dusi ing pre-trial proceedings or at irjal that the Lesses,
ee, or other oscupait under color of law of the Leasehold Estate subjeci 1o the

“ubless
asehold Mortgage is guilty of an act of unlawful datainer.

L

possession, the Tribal Court shal 1! have the authority to enter &
“or the followine, as appropriate: (1) back rent, un npaid utilities,

partment, or Sublessor under any su iblease or

Upon issuence of an Order of Re

judgment agalmt the defendants
and any charges due the Tribe, Tribal Housing Dep
other written agreement (except for a a2 Leasehold Morigage), (2)any and all amounts secursd by
ihe Leasehold Mor gag chat are due the lender (or Pederal Agency); and (3) damages to the

 the defendants. other than ordinary wear and tear. The Tribal Court shall have
vard o the prevailing party its costs and reasonable attorney’s fees in bringing

i

property caused by
the authoriiy to a
syit.

Upon issuance of an Order of Reposse ssion by the Tribal Court, Tribal law

Eaforcement.
tz and ther

L/HfOELc,l]}Fﬂ'L officers shall help plaintiifs enforce same by evicting the defendant
Lavw AND ORDER CODe Title 26 — Mortgage Lending Fage 8 of 1



property from the u nlawhﬂly accupied Leaschold Estate. I all cases involving the lender or
ﬂ Federal Agency, the Grder of a\epoqsr*sswn shail be enforced no later than 45 days after a pre-
trial procesding or trial in which the Tribal Court finds against defendants, subject to Paragiaph
1.8. below, and plondaa that no party exercised the right to cure a default or right of first refusal
as described in Paragraphs G and H zbove.

Continuances in Cases Involving the Lender or Federal Agency (which originally made,
insured or guaranteed the mortgage loan). Except by agresment of fall parties, 11161‘(3 shall be no
continuances in cases involving the lender or Federal Agency that will interfere with the
requirement that the Order of Repossassion be enforced not iater than 45 days after a pre-trial
proceeding or trial in which the Tribal Court finds against defendants, subject to the sound

digeretion of the Court,

26-100 N Merger of Esiates

There shall ba no merger of estates by reasen of the execution of a Lease or & Leasshold
sumption of the same, inchuding an a wnmen. adjudged by the

Mortgage or the zssigmment or as
Trikal Couwrt, or by
. easehold Mot igag

o

operation of law, except as such mergsr may arise upon satisfaction of the

26110 Certified Mailing to 1ribe

m any ioreclosure pr oueedn 165
fendant, a copy of the sunu
reiurn v beuml—q'h;:aled withis 1"‘3 ‘e
not the Tribe, this notice will alks
the Tribe. Tf-‘ha loration of th
the summeas and complaint s

rern Nevada & gc*m\ ofthe B

0 me thne the notice is mailed t©
riai L(J afier reasonable inquiry, a copy of

sepr in care of the Super 1.1:1&-11dem of the

O e
TTATS.

The Tribe or any Lessor may petitim ihe Tri
Mortgage foreclosure proceeding under this Srdinance,
intervention by the Tribe, nor the graniing of such pemml 1 by the Tribal Court shall operate as a
waiver of the soversign immuniiy “of the T ibe, except as may be expressly auth orized by the

1O aurl to mitervene in any Lease or Leasehold
MNeither the filing of a petition for

Tribe.

130 Appeals
Appeals under this Ordinance shall be handled in accordance with the general Tribal appeliate

ProVISIONS.

AW AND CRDER CODE Title 26 — Mortgage Lending Page S of 10



D

Walker River Paiute Tribe

Walker River Patute Reservation

i that this is a true and come

et copy of a document recetvad {or recording this

Given under my hand and seal this __ day of _

(SEAL)

LAV AND GRDER CODE
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a
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