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Through: Superintendent, Western Nevada Ageacy

Mr. Elvin Willie, Jr.

C?airmaﬁ, Walker River Paiute Tribe

Dear Mr. Willie

Mans

Nn June 28, 1983, the Walker River Paiute Tribal Council reenacted Ordimanc
No. WE-(01-83B vhlch wag approved by tHe Western Nevada Agency Superintenden
on July 5, 1983. The Superintendept’s approval is s;blﬂc* tO Secrera ial
review pursusnt teo Article V, Section 2 of the Tribe's Constitution.

[ 1]

Ordipance No. WR-D1-63B establishes the following Law and Order Codes for the
Wallker River Pa<«t® Tribal Court:

Title 1 - The Tribal Court

Title 2 - Civil Procedures

Titla 3 - Torts

Title 4 - Criminal Procedures

Title 5 - Copde of Criminal Gffenses

Title 6 - Evidence

Title 7 ~ Vehicles

Title 9 - D stic Relations

Title 12 ~ Probate
Ordinance Mo, WE~N1-82ZA was originally enacted cn December 28, 1882, and )
approved by the QuneLﬂnﬁcﬂdent cn January 5, 1883, However, the Superintendant’s
-agproval was rescindad on March 11, 1983 because the Law and Order Code con-
tazined seven major crimes in Sectioms 5-30-010, 5-30-020(b), 5-30-033, 5-30-030,
5-40~010, 5-40-030, and 5-40-058, over which the Tribe lacks jurisdictionm.
e have reviewed the rzenacted ordinance and find the deficienciss have basn
correctad. The ordinznce contains a few typographical erxors which have no
bearing on the substance of the ordinance and are listed on a separats listing.
Tr i3 fecommended these errors be cerracted in a separate resolution or ordinante
at 2 later date,
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es of July 5, 198

IRMES H. STEVENS

Araaz Directer

Enclosure

cet S per‘ntendent, Wegtern Mevada Agency

T gsTicicor, Fnoenix

P%O Tavw Eu+o*cement Services

Judicial Services, Washington, D.C. CODE 440
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BE IT ENACTED BY THE TRIBAL COUNCIL OF THE WALKER RIVER PATUTE TRIBE:

AN ORDINANCE TO DEFINE

(alker Liver Paiute Cribe ‘ié"'j

(Galker River Fndian Reservation Y
Jun 4l i 3
f;ckurz . Nevada v ' H
(702} 773-2306
ORDINANCE OF TEE GOVERNING BODY ¥
. OF THE :
WALKER RIVER PATUTE TRIBE '
ORDINANCE NG. WR-01-83B X

AND ESTABLISH REGULATIONS AND PROCEDURES GOVERNING *

LAW AND ORDER PROCEEDINGS IN AND FOR THE TRIBAL COURT OF THE WALKER RIVER

PATUTE TRIEBE.

WHEREAS, the governin
a Constituti
Reorganizatci
Secretary of

g body of the Walker River Paiute Tribe of Nevada adopted

on and By-lLaws in accordance with Section 16 of the Indian
on Act on February 20, 1937, and approved by the Acting
the Interior cn March 19, 1937, and as amended, and

WHEREAS, the Walker River Paiute Tribe of Nevada desires to prepare and define
regulations and procedures governing Law and Order on the Reservation,

and

WEEREAS, the following titles of the Law and Order Code have baen studied and

considered:

Title
Title
Title
Title
Title
Title
Title
Title
Title

- The Tribal Court

- Civil Procedure

- Torts

- Criminal Procedure
Code of Criminal Offenses
- Evidence

-~ Vehicles

- Domestic Relations
Probate

a
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THEREFORE BE IT RESOLVED, that the Walker River Paiute Tribe of Nevada does hexeby
provide the following regulations and procedures tc be followed in the

Walker River

BE IT FURTHER RESOLVED
date of appr

BE IT FINALLY RESOLVED
rescinded up

Tribal Court, and

‘that these ordinances shall become effective upon the
oval of the Secretary of the Interior, and

that the following OQrdinances and Resclutions are hereby
on the final approval of these NEW Ordinances:




- ORDINANCE CF THE GOVE..._¥" BODY | ?
OF THE WALKER RIVER PAIU. TRIBE - Fage 2.
ORDINANCE NG. WR-01-83B

Ordinance No. ITT Adoption into the Tribe

Ordinance No. IV  Gambling

Unnumbered (1951) Adoption into the Tribe
No. WR-57-2 Liquor Control

No. WR-573 Liquor Control

No. WR-58-3 (1958) Liquor Control

No. WR-62-5 (1962) Minors Loitering

No. WR-67-1 (1967) Associate Judge Appointment
No. WR-67-2 (1967) Signs

No. WR-72-1 (1972) Motorcycle Cperation

No. WR-I~77 (1977} Motor Vehicle

CERTIFICATION

It is hereby certified that the foregoing Ordinance of the Walker River Paiute
Tribal Council of the Walker River Paiute Tribe composed of seven members, of
whom _ 4 constituting a quorum were present at a meeting held on the 28th

day of June ,» 1983, and that the foregoing ORDINANCE NO. WR-01-838 was
adopted by the affirmative vote of 4 for and g  against pursuant to the
authority contained in the Constitution and By-Laws of the Walker River Paiute
Tribe of Nevada, approved on March 29, 1937,

< e T Iy
Lt bk O i PO e,

Elvin Willie, Jr., Trfb_a/l“/Chairman ,./Rgg‘eff” B. Williams, TREASURER
Absent . Ahgant
Douglas D. Quintero, VICE-CHAIRMAN ' Walter Voorhezes, Member

Y esne T LT E /é@/e

Norma Lessard, SECRETARY i RobePt Voorhees, Member

Absent
Ellison McMasters, Jr., Member

7 )
APPROVED BY: /Miﬁé m

Robert L. Hunter, SUPERINTENDENT
DATE: 55—/ FFF
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LAW AND ORDER CODE

Title 3 - Civil Causes of Action

TORTS
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Page 1

DEFINITIONS - The following words have the meanings

given below when used in this Title 3 of the Law and

Crder Code:

(a)

(b)

(e) .

(a)
(e)
(£)

(g)

(h)

Consent - A voluntary agreement fo do something or
aliow something to be done which 1s proposed by
another.

Contributory Negligence - The negligence of the
party compiaining of injury.

Intention - An act is performed intentionally when
the act is performed with the purpose of causing the
intended harm or when the act is performed with know-
ledge to a substantial certainty that the intended
harm wiil result.

Landlord - One who rents lands or dwelling.

Minor - A child under the age of eighteen (18).
Personal Property - All things other than real prop-
erty.

Real Property - Land and anything bullt or growing
upon or attached to land.

Tort — A wrongful act or omission which causes in-

jury to another.

TORTS TO THE PERSON -

Ass

ault -

(a)

.

A party who acts in such manncr as to intentionally

place another without his consent in reasonable
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3-20-010 cont.

3-20-020

3-20-030

apprehension of an immedlate battery, is liable to
the party for any pain or injury caused by the con-
duct.

(b) Apprehension - Awareness of a physical act likely
to ocurr.

(¢) Apprehension must be such as would normally be
aroused in the mind of a reasonable person.

Battery -

(a) A party who intentionally touches another or something
he is in contact with without his consent in a
harmful or offensive manner is liable for any pain
or injury caused by such conduct.

(b) A party who intends to commit an assault or battery
on one person and by accident commits a battery or
assault on a third person, is liable to such third
person for any injury caused by reason of his conduct.

Defenses to a Law Suit for Battery and/or Assault -

(a) Consent.

(b) A reasonable degree of force may be used in self-
defense when there is a reasonable apprehension of
battery present.

(¢) A reasonable degree of force may be used to defend
real property after a request to depart has been made
or where circumstances exist under which such request
would be futile.

(d) A reasonable degree of force may be used to reobtain

personal property when the party is immediately in
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3-20-030 cont.
hot pursuit of the offender.

{(e) A reasonable degree of force may be used by a teacher
or parent to discipline a minor.

(f) A person is justified in using force which is in-
tended or likely to causc death or serious bodily
injury only if he reasonable belileves that such
force is necessary to prevent death or serious
bodily injury to himself or a third person.

3-20-040 False Imprisonment -

(a) A party who intentionally detains a person against
his will in such a manner as to deprive that person
of his liberty, 1s liable to such person for any
emotional, mental, or physical injury caused.

(b) The following are defenses to an action for false
imprisonment:

(1) A legal right to confine.

{2) Citizen arresting a party in a reasonable be-
lief that a felony had been committed by that
party.

(3) A citizen arresting a party for a misdemeanor
committed by that party in the presence of the
citizen.

3-20-050 Intentional Infliction of Emotional Distress -

{(a) A party who intentionally causes severe emotional
distress by extreme and outrageous conduct is liable

for the pain and suffering caused by his conduct.
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3-20-060 De famation of Character and Injury to Reputation -

(a) A party who intentionally in written or oral form
makes a false statement to a third person wnich
exposes somecne to public natred, contempt, or ridi-
cule and causes damage to such party's reputation,
is liable for the damages caused by such conduct.

A law sult for defamation does not survive the death
of a party.

(b) Stander is oral defamation. No law suit can be
brought for slander without proof of special damages
unless it falls within one or more of the following
categories:

(1) Loathsome disease.

{2) Accusation of a crime.

(3) Statements adversely affecting a party in his
frade or business.

(c) Libel is written defamation. A law sult for libel
may be brought without proof of speclal damages.

(d) Defenses to law suits for defamation of character:
(1) Truth.

(2) Statements in the course of court proceedings
or tribal council or committee proceedings.
(3) Statements of opinicn made without malice.

3-20-070 Invasion of the Right of Privacy -

(a) A party who intentionally violates the privacy of
another in such a way as to be objectionable to a
person df reasonable sensitivity is liable to the

person for the distress caused by the conduct.
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3-20-070 cont.

3-30

3-30-010

(b) A party who uses the name, picture, or personality

(c)

of another for a commercial use without permission
is liable to such person for damages caused by such
conduct or the reascnable value of the use of his
name, picture, or personality.

A party who discloses non-public information con-
cerning another in such a manner as to offend a
reasonable person's sensibility is liable for any
damages suffered by the person caused by the dis-

closure.

INTENTIONAL TORTS TO PROPERTY -

Trespass to Beal Property -

(a)

(b)

A party who voluntarily enters real property in the
possession'of another 1s liable to the party in
possession for injury caused by the invasion.
Defenses to law sults for trespass through real
property:

(1) Consent of the person in possession of the
property.

(2) Entry made to reclaim property on the land of a
person in possession after reasonable demand has
been made where the property is on the land due
to no fault of the trespasser. This section
does not apply to goods delivered under an in-
staliment sales contract.

{3) Entfy made necessary in order to benefit the

public.
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3-30-010 cont.

(4) Entry pursuant to ccurt order.
(5) Entry by mistake induced by the conduct of the
party in possession.

Interference with Personal Property - A party who in-

tentionally interferes with personal property of another
is liable for any damage suffered by reason of such con-
duct. Damage may include loss of use of the property

as well as injury to the property.

UNFATR INTERFERENCE WITH ECONOMIC RELATIONSHIPS -

Interference With Contractual Relations - A party who

intentionally interreres with an existing contractual
relationship is liable for damages caused by the inter-
ference unless the contract is i1llegal or he is privi-
leged to interfefe.

Interference With Prospective Economic Advantage - A

party who intentionally interferes with the prospective
economic advantage of another is liable 1in damages for
any injury caused by that conduct.

FRAUD, MISREPRESENTATION, AND DECEIT -

A party who intentionally or in reckless desregard of
the truth, misrepresents a past or present fact to an-
other intending that the misrepresentation be relied
on is liable for damages suffered in reliance on such
misrepresentation.

NUISANCE -~

A party who intentionally or negligeﬁtly uses his land

in such manner as to create an obnoxious sight, sound,

e e e
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or odor affecting the use and enjoyment of the land of
another or affecting the use and enjoyment of public
property is liable for damages caused by such nulsance
and may be ordered by the Court to stop using the land
in such a manner,

3-70 NEGLIGENCE -

(a) A party who has a duty to use and fails to use
reasonable care thereby causing harm to the person

or property of another is liable for the harm caused
by reascn of his conduct.

(b) There is no duty to rescue a peréon in danger. A
party who undertakes to act on behalf of another is
liable for failing to use reasonable care if by his
acts he thereby increases the danger of another.

(c) A party who causes harm to an unborn child able to
live apart from his mother by failing to use reason-
able care is liable to such child for injuries caused
by reason of his conduct.

3=70=010 Special Situations Involving Reasonable Care -

(a) Where it must be determined whether a person en-
gaged in a profession has acted with reasonable care,
that deeision should be made by deciding whether the
care exercised was in accordance with the skill and
learning commonly possessed by a member in good

standing in the same profession 1in that area.

(b) A party who violates a section of this law and order

code or any other law applicable within the bound-
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aries of the reservation or colony requiring a
certain standard of conduct to be exercised to
protect a class of persons will be presumed to
have failed to have used reasonable care if any-
one in the class has been injured as a result of
the violation. The law violated must protect
against the type of harm suffered.

(¢) Where a party in exclusive control of an instru-
mentality which causes an accident which would not
have ordinarily oécurred without negligence, that
party will have been presumed to have falled to
use reascnable care.

3-70-020 Proximate Cause - A party causing physical injury to

another as a result of his fallure to use reasonable
care is liable for all harm suflfered including injuries
that one could not reasonably foresee., A party causing
harm to property of another as a result of his fallure
to use reasonable care is liable only for damages which
are reascnably foreseeable.

3-70-030 Comparative Negligence -

(a) The contributory negligence of a plaintiff shall
not prevent a recovery if the negligence of the
person seeking recovery is equal to or less than
the negligence of the person against whom the
recovery 1is sought. Any damages allowed shall
be diminished in proportion to the amount of

negligence attributable to the person seeking
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3-70-030 cont.

3-70-C40

(b)

recovery.

Where recovery

is allowed against more than one

defendant, each defendant's liability shall be in

proportion to his negligence. 1In all cases where

the contributory negligence of the plaintiff is

greater than the negligence of the person against

whom recovery is sought, the plaintiff's contribu-

tory negligence shall prohibit any recovery for

the plaintiff.

Negligent Liability In Real Properfy Cases -

(a) A party in possession of land has a duty to use

(b)

reasonable ¢are to keep his land safe for all

persons who may foreseeably enter his land. Whether

a party in possession of land has exercised his

duty to use reasonable care depends partly on the

likelihood of entry.

Landlord liability:

.(1) A landlord

is not liable for all injury caused

as a result of an unreasonable risk of harm on

premises owned by ¢the landlord.

{2) A landlord
failure to
controlled

(3) A landlord

failure to

is liable to those injured by his
use reasonable care on the premises
by him.

is liable to those injured by his

use reasonable care where the persons

are'injured by an unreasonably dangerous cond-

ition known to him and concealed@ by him when the
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3-70-040 cont.

3-70-050

.3—80

property was turned over to tﬁe tenant.

{4) A landlord is liable for injuries caused by
his failure to use reascnable care when he
agreed to make and failed to make repairs.

Strict Liability -

(a) In certain instances a party will be liable for
injuries suffered in the absence of negligence.

(b) The possessor of wild animals is strictly liable
for injury caused by such animal to another. A
wild animal includes any domesticated wild animal
otherwise considered tame by 1ts possessor.

(c) One who engages in ultra-hazardous activity will
be held strictly liable for any reasonably fore-
seeable damage caused to person or property by
such activity.

VICARIOUS LIABILITY -

(a) Parent or guardian of a minor child is liable for
all damage caused by the intentional torts of that
child. Liability under this section will not
exceed $ .

{b) OPTION 1: An owner of a motor vehicle is not
liable for the negligence of any person who drives
his moror vehicle with or without his consent.
OPTION 2: An owner of a motor vehicle is liable
for the negligence of a member of his immediate

family who is driving his motor vehicle with his

consent.
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3-80 cont.

3-90

3-100

OPTION 3: An owner of d motor vehicle is liable
for the negligence of any person who is driving
his motor vehilcle with his consent.

(¢) An employer is liable for the negligence of his
employee within the scope of employment for injuries
caused to the person or property of a third person.

PRODUCT LIABILITY -

Any seller of goods who places an article on the mar-

ket which is in a defective condition, unreasonably

dangerous to the user, or any third.person who may

foreseeably be injured, is liable for damages caused

by the defective condition of the product.

DAMAGES -

(a) General Damages ~ These damages which necessarily
result from a certain type of injury.

{b) Special Pamages - Those damages which are the actual
but not the necessary result of the injury complain-
"ed of and which occur by reason of special circum-
stances or ccnditions. Special damages may include,
but are not limited to:
(1) Loss of wages.
{2) Medical expenses.
(3) Property damage.

(c) Punitive Damages - Those damages awarded in the
discretion of the Court in order to punish a wrong-

doer for his malicious act.




