Walker River Paiute Tribe

1022 Hospital Road * P.O. Box 220 » Schurz, Nevada 89427
Telephone: (775) 773-2306
Fax: (775) 773-2585

RESOLUTION OF THE GOVERNING BODY
OF THE
WALKER RIVER PAIUTE TRIBE
RESOLUTION NO. WR-77-2021

BE IT RESOLVED BY THE TRIBAL COUNCIL OF THE WALKER RIVER PAIUTE
TRIBE THAT:

WHEREAS, the governing body of the Walker River Paiute Tribe (“Tribe”) is organized under
the provisions of the Indian Reorganization Act of June, 1934, as amended, to
exercise certain rights of home rule and to be responsible for the promotion of the
economic and social welfare of its members; and

WHEREAS, the Tribe’s Constitution and By-Laws create the foundation for the governance of
the Tribe and the framework for all Tribal operations and authorizes the Walker
River Paiute Tribal Council to act on behalf of the Walker River Paiute Tribe and
to promulgate ordinances for the purpose of safeguarding the peace and safety of
residents of the Reservation; and

WHEREAS: pursuant to this power, the Tribal Council has created a Law & Order Code and
other laws and ordinances to govern the conduct of people within the Tribe’s
jurisdiction; and

WHEREAS: the Tribal Council has recognized the importance of reviewing and updating the
Law & Order Code to ensure the Code meets the Tribe’s needs and best serves to
protect the interests of the Tribe, its members and persons living, visiting and
working on Tribal lands: and

WHEREAS: to meet this goal, the Tribal Council drafted a new Title 6 of the Law
& Order Code titled “Rules of Evidence™; and

WHEREAS: the new proposed Title 6 was posted for at least thirty days to allow for public
comment, the Tribal Council considered the comments and is now prepared to
take action to approve Title 6:

NOW THEREFORE BE IT RESOLVED by the Walker River Tribal Council, the governing
body of the Walker River Paiute Tribe, hereby adopts, approves and promulgates the attached



version of Title 6 titled “Rules of Evidence™ of the Tribe’s Law & Order Code, which shall go
into effect upon approval of the Bureau of Indian Affairs, and which shall supersede and replace
any and all prior versions of Title 6;

BE IT FINALLY RESOLVED that the Walker River Tribal Council hereby directs that the
Tribal Court make Title 6 of the Law & Order Code available to those Tribal members and
attorneys/advocates who request a copy. The expense for each copy will be at the cost of the
requester.

BE IT FURTHER RESOLVED, that the Tribal Chairwoman or her designee is hereby
authorized to effectuate any and all administrative actions necessary for the implementation of
this resolution and the approved Title 6 of the Law & Order Code.

BE IT FINALLY RESOLVED, that nothing in this resolution shall be construed as a waiver of
the sovereign immunity of the Tribe.

CERTIFICATION

It is hereby certified that the foregoing resolution of the Walker River Paiute Tribal Council of
the Walker River Paiute Tribe composes of seven members, of whom 7, constituting a quorum
were present at a meeting held on the 8" day of July 2021, and that the foregoing resolution was
adopted by the affirmative vote of 6-FOR and 0-AGAINST and 0-ABSTENTIONS, pursuant to
the authority contained in Article VI, Section I(e), of the Constitution and Bylaws of the Walker
River Paiute Tribe of Nevada, approved on March 26, 1937.

“" Gina L. Wachsmuth, Tribal Council Secretary

WALKER RIVER PAIUTE TRIBE
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LAW AND ORDER CODE
TITLE 6
RULES OF EVIDENCE
DEFINITIONS

(-10-10

6-10-020

65-16G-030

H-T0-040

G-10-020

¢-1C-000

820
0010
0-020

Pvidence — Statemenis and answers given by a witaess, documments, objects, or
znyihing else presented to the senses of the jury, o the judge, or which is

judicially noticed.

Impeachment Evidence — Evidence introduced for the purpose of showing that a

wilness's testimony or other evidence 13 not to be believed. T may take the form
of furiher evidence contradicting what the witness has said. or evidence that raises
questions about the witness’s reliability or credibility in general.

Relevant Evidence — Evidence having any tendency 1o make the existence of any
fact that 15 of consequence to the deierminziion of the action more probable or

tess probable than 1t would be witheat the evidence.

Naiural Person and Person — & human toing. The “persen’ may also include,

when appropriate, o corporation, associailon, or other erganization.

i"_)l'esunm‘ti A conclusion reguired by nw io be dravr rom centain evidence,
in the absence of any confliciing evidence, in ihe absence of any conflicting

cvigence. Any presumption rebuiied by o preponderance ot iie evidence

Representalive - A person who has been askea by a client to provide legal.

tinancial, or accounting advice, o he:p 1 representing the client in frent of any
court.

ADMISSIBHITY IN GENERAL -

Retevance —

tay  All relevant evidence is adimissibic. except:

H

As otherwise provided by provision of the United States Constitution
or Federal Law that are applicable 1o Tribal Cowt or

——
f—

(21 When excluded by this iiite.

{b) Evidence ihat is not relevant is not admnissible

Objeciions o Evidence -

ra)  Any parly may objecl o a que%tion asked oowitness, or an answer of’ a
withess, or any other piecs of evidence presented. It the Judge finds the

evidence iy admis th, he shatl overrale the objection. It the Judge finds
thal the evidence 1s inadmissibic, e shall sustain the objecton, exclude the



6-20-030

6-2(-040

6-20-630

6-20-060

evidence, and, when appropriate insteuct the jury to disrepard any
inadmissible evidence that has already been introduced, preseaied, or
otherwise disclosed to the jury.

(o) Evideace admitted in the Tribal Cowt must be related either to the 1s5ues
before the court, ot to the weight and credibility that should be given 1o
other evidence. When questioned by the judge or ancther paity as (o why
certain evidence should be allowed, the pariy who wishes to present the

evidence shalk:
1) State the issue that he or she will use the evidence 10 resolve; and
(2) Explain how the evidence is relevant to the issue.

(3} When the relevance or reliability of evidence is challenged. the judge
shall decide wheiher or not to use the evidence, and explain 1he decision.

{c) IFno objeciions are made during trial, a yuling ot a Trial Judae as io whether
or ot a piece of evidence is admissible may not be guestionad on appeal
unless otherwise provided by the Code.

Personal Knowledes - A witness is only permiited to testify to matiers within his

or her garmnal knowledge. and. when appropriate under tnese cules, may provide

an opinion on & matier. “Personal klnowiwm' means that the witness must have
slection of kis or her

I+ cbserved the matier and must have & present re

Lav Opmion - Lay OPILICTS are B.C‘lﬂliablb]t only where it 13 based on the
perception of the vwitners and where it is likely to help the finder of fact deternmine
a fast in ssue. In general, a lav wimess may tesuix as to the genernl eppearance
and condition of a person.

Unfair Preiudice - The Court has ihe discretion 1o exclude relevant evidence ifits
piobative vaiue is substamially outweighed by the danger of untair prejudics.
Evidenee is excludable if it is inflammatory, will result in cantusion of the 1ssues,

veill result in misleading the finder of fact, is cumulative or an undue consumption

ol imme.

ppeals - 1 evidence is offered by one party and objected o by ancther, the Trial
J Lid:re’s decision on whether or not to adnut the evidence may be appealed after
{rinl except that:

{a) A prosecutor in a criminal case may not appeal if the defendant Is found g
wuilty,

(b No party may appeal a ruling by the Trial Judge as 1o the admissibiilly of
evidence unless they are aggrieved by the final decision in the case and
assert thal the ruling in question is responsible for the final decision
complained of



O-20-U71

(-20-080

20-090

LCifect of Decision on Appeal ~ 1T the Appeals Cowrl decides:

() Thatthe Tral Judge’s ruling was in error; and

”

(b That the error may have aifectad the outcome of the case.
it may. in a civil case, and shall, in a criminal case, declare that verdict or
judgment w be void and without effect. The case shai] then be retirned to the
Trial Court for a nexw tral.

Judiciat MNotice - In addiiion o the evidence preseated by the parues, the Judge
may consider any {act that is so generally known in the territorial jurisdiction of
the Cowt that i1 is not subject 1o reasonable cispuie. or any fact capable of ready
determination trom a sowrce whose accuracy cannot reasonebly be disputed. The
Judge may take judicial notice of a fact on the motion of 2 party or on his own

Intiative.

Authenticauon and idendiicaion

{2)  Any docunieniar evidanoe may. I the discretion of the Court, be deemed
auiheniicated of no ohjection is raised as o 1ts admissibihty.

(b} ‘the reca‘:iremem of authenticatdon or idertiiication of a documient as ¢

condition precedent wo admissibiliny is satisfied by evidence sufficient

port a finding that ihe matter in question is wiat its propenent claini.
' e subsoribiug witiwess 1s noi necessary (o aulhienticals &

nee of authenucity is not required witly regpee

porting 10 be that of the {ribe. the

alp
Uninted Statzs. or am othm Siats, ;m]tm}; or possession of the
United Swizs or any other politica! subdivision. departinent. ¢
ageney therack, and a signatuie purporting to be an atiestation or
ereention,

{2 A document purporting to bear the signaiure In ihe official capacite
of an officer or empicyee of anv entity inchuded in subsection (1}
hereof. having no seal, 1f a public officer having official dutie
cerlifies that the signer has the official capacity and that the signature

is gBHUlﬂC.

L copy of an official vecard or repori. or of a document authorized
b}’ tew to he recorded and filed which has been actually recorded and
filed,

L}
—

(<) Books. pamphicts. or other publications purported to be issued by
public authority: printed material purporting to be newspapears or
perindicals: docments acknowledged.



630

G-20-110

Any other document, os copy thereol. which in the opinion of the
trial court, is not subject to reasenable dispute as 1o i1s identification

,q‘
[
——

O GeIILeNess.

Reguiremmeni of Original

(a) Toprove the content of a wilting, recording, ov phivtograply, the original
writing, recording, or photograph is required.

(b} A duplicate is admissible to the same extent as an original unless (I a
%numc qU“Ql!Oll 1s raise i as to the authenticity of the ariginal that cannot be
resolved by the Court, or (2} in the circumstances 1t would be unfeir (o admit
the duplicate in iieu of the original.

Sworn Written Testimony - Subject to these rules and the rules of civil procedure.
testimony of a witness in a civil proceeding may be presented in sworn written

tform if and only if:

ia;  The wilness is unab* Lo appear in person ¢ testity by veason of death, or
hat sueh wiiness resides mere than ose hundred miles h\m the yurisdiction
of the Court, and that wavel for the purposes of testifying would be an unduc
burden:

(by i the evidence presenied in writing is not contradicted by other parties:

(o 1 the swomm written festimony 1s offered 1o suppori 2 motion of an

m‘ecmmeszed request oy relist or
ra)  If the sworn writlen testiinony contradicts cral {estimony slready given by
the same witiess.
(c) Wiitten testimony shall be signed under cath vr msde by Jdeclaration under
penaliy of perfury. and must show clearly whe gave it and when the witness
sve i Notarized documents are fzvored.

e

(fi Copies or written records, photographs, and other decumentary evidence
may be authenticated by written tesiimony, provided there is a reasonably
reliable way to identify the items and the methods used to prepare them.

(¢)  When the relevance or relizhility of evidence is chaltenged. the Court may
in its discretion decline to admit the evilence, or may weigh the evidence
appropriately in lght of its reliability or lack thereof.

WITNESSES ~

6-30-005

Witness Testimony: Qath - Before testilyving. every witness shall be required to
declare that the witness will testify truthfully. by vailt or affirmation administered
by the Court




5-30-010

6-30-0240

6-30-030

Judee and Jurors as Witnesses —

(a)

(b)

ict

The Judge presiding at the irial and the jurors hearing testimony i the trial
shall ot testify as witnesses in that trial. 1T amy o them testify at tital, ne
abjeclion need be made in order to preserve the point {or appeal; ihe
Anpeals Cowrt shall {ollow the rules set out in Section 6-20-0560.

If & party requires the testimony of the Judge in order to properly present his
case, he shall request. before wial. that another judge hear the case. If this

requtest is denied. the party may assert that ilus denial was in error i an
appeal afler trial.

No person who way be called as a witness in a case shall be seated as a juror
in that case. Any juror who is discovered to have relevant evidence ailer
being seated shall be disqualified from continuing as juror.

Exclusion of Wiinesses -

{bi

as otherwise provided in subseciion (b), ai 1he request of & paity the
.‘-ud:"c‘ ql 1l order witnesses excluded from the eouriroon so that they cannot
hear the -estimony of other witnesses. The Judge may muke an erder
excluding witnesses of his own motion.

This seviion does not awthorize exclusion of: \./
(18 party who s a nawral person:

{2y An officer or emaployee of 2 party which is not a nzivral person, asd
who 15 acting for thai paity before the Court:

13y The representative of & pariy:

{4+ A person whose continuing presence is shown by 2 pavny 10 be
csseniial to the presentation of his case: or

{3} Officers or employees of the Court.

Connol by Tudee of Questioning — The judge shall exercise reascuable conirol

aver ihe presentation of evidence in order to:

(a)
{h)

(<)

etenmine the trutl;

Avoid a waste ol time: and

Protect wilnesses from undue harassment or embatrassment.
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6-30-040

Ovder of Cuestioning --

(a)

{b)

After 5 witness has been questioned by the paity or parties calling him, the

adverse party or paities shall have the night o mm--cvamine the wiiness.
Cross-exaniination is limited to the subject matier of the direct examinaiion
and matiers alfecting the credibility of the witness, unless the ludge i the
exercise of his discretion pennits inguiry into additional matiers as if on
direct examination. At (he completion of cross-examination, the party
calling the witness has the right to conduct redivect examination. limited to
ihe maiiers raiced in cross-examination, The adverse party may conduct a
recross-examination limited to those matiers ratsed on redirect examination

The iudpe may dispanse with the Tormal order of quesiicning sei out n
subsection (a). Any party may object to this action and raise this objection
on appeal if it is ovesruled.

~

in the inerest

seibie if he had calied such a perssy

&-30-050 Form of Questigns ~
(@) Leading quesiions ave guestions 1hat by theiv form or conteni suggest ihe
answer that is desired.
by 1 eading questions shall not be used on the direct examinalion of & wiiness,
2q
except for preliminars matters noi in controversy. without the permission of
the iudge. The Judgs should liberally grant permission to ash leading
quastions 1o anildren sersans wilh Jenguage problems.
obtzining meaningful 1estmony from such parsons.
(c) Leading questions ave permitted on cross-examinalion.
(dy T ecivil cases, a party 1§ entitled to call an adverse party, or & wiess
identified with an adverse party, and question by leading questions. The
adve:se party may then use leading questions in eross-examining such e
parly or witness ouby o the extent peri:
on direct examinaton. :
6-40 EVIDENCE EXCLUDED FOR POLICY REASUNS ~
6-40-010 Character Evidence -

(&

Evidence of a persan’s character or a trait of his character is not adnssiblz
{or the purpese of proving ihat he acted i conformity with it on a particular
oceasion, except:

(1) Evidence of his character or a trait of his charvacter offered by ap
secused. and similay evidence offered by the prosecution to rebut such

evidence.



A-10-120

G-40-04u

(-43-060

(2} Ewvidence of the character or & trait of charactzs of a viciim of the crime
offered by an accused. and similar evidences oifered by the
nrogecution to rebuf svch evidence.

(I Evidence of other acts by a party or wilness is not edutissible (¢ prove that
such person acied in confermily with ihosz other acts. Nuch evidence may,
however. be admissible for other purposes, such as proot of motive,
opperTuity, intent, preparvation, plan. knowiedge. identity, absence of
mistzke, or lack of accident

{¢)  Evidence of the character of a witness may be oftzred 1o rutack or to support
his credibality.

Subsequent Repairs —

(1) Evidence of measuress taken after the eveni inat would have made the event
less likely 10 oceur. is not admissible o prove negiigense or culpable
conduct in connection with the event.

(b} This section does not require the exclusion of eviderce of subsequem

remedial measures when offered o impeach a wimess denving ownership.

Compromises: Offers to Comuromise -

() Evidence of any Negoliailons in COMDromifing of G1RITNIL (O COMpPromise a
claim is not admissiblz2 o prove the amnount of 4 clatm oribe validiy or
mvahditv ol a claun. Evidence of conduet ov sancinents wade in

comprentise negntiaiions is Bkewise not admissihle,
I g

{h)  This szction does not require exclusion when the evidencs is offered for

another purposs, such as proving bias o prajudice ola wiliness, responding
io & contenuon of undue delay. or proving &n 20101t 10 obstruct a criminal

mvestigation or prosecuiion.

Pavment of Medical or Similar Expenses — Fvidencs of furnishing, or offering or
promising to pay medical, hospial, or similar expenses occasioned by an injury s
not admissible 1o prove liability for the injury.

Offer to Plead »Guiity:” Withdrawn Guilty Plea — Dvidence of a plea of ~guiliy,”
later withdrawn. or of an ofler to plead “guilty™ is not admissible in any

nreceeding mvolving the person who made the plea or offer,

Liabiluy Insurance —

(a) Tvidence that a person was or was not insured against lability is not
admissible upon the issue of whether he acted neplicently or otherwise
wrongiuily,



6-50

(b)  This s2ciion does not require ihe exclusion of ev idence of Insurance against

Jiability when it is relevant for anotber purpose, such as provl of agency,
ownership or control, or bias ot prejudice of a witness,

STATEMENT BY PERSONS NCT PRESENT -- THE HEARSAY RULE —

6-50-(10

6-30-020

0-30-030

6-60

Definition — Hearsay is the testimony of a witness about the statement of another
person who is not available to testify,

Cnminal Cases -

(a) Hearsay evidence shall be excluded from a criminal case before & jury if the

Judge fmds:

(1) That the usefulness of the iestimony would be outweighed by it's
possible prejudice: that is, if the likelihood of the jury being misled 1S
oreater than the Hiclihood that the testimony will halp them arrive at

the truth; of
(7y That the adimission of the tesiimony would deprive ihe defendant of
the opporiunity to confront the witnesses against him: that is. that 1t
weuld be unfair 1o deny to the defendant his right o gross-evamine the
nerson whe made the original statemenit.

(b Any discassion or argument benween the Judge and il paities or their

s
831

1e],..::aulmf1\-c>. conccrning admissibility of hearsay shali take place out of

the heasing of tie juiy.

i) 1o a criminal case wrizd by the Cowrt, the Judge may. in his Jiscietion, penmi

bearsay testimony if he believes the ends of justice will be served thereby

and the defendant will not be denied his right (6 confroni ihs witnesses

agalsi i,
Civil Cases -

(a) Inacivil case helore a jury where testimony 1s offered about the statement
of ancther person not available 1o testify, the fudge shall instiuct the Jury
{hat they shouid realize that the person who mede the swateivent js not there
10 be cross-examined. and that they should consider that fact in deciding
how much weight te give to the tesiimony.

() In e civil case mied by the Cowrt, hearsay evidenve. i velevant as defined in

Section 6-10-030, is admissible, except as otherwise provided in the Title 6.

PRIVILEGES 10O EXCLUDE EVIDENCE —

6-60-010

Privileges knd at IFeath - No person may clain a privilege on behalf of a person

who is dead.

t




&-60-020 Represepiauve-Client Privilege (Lawyer, Accoumiant, eic.) -

(a)

(b}

Defintions — In this Section (6-60-020) the fallowing terms shalt bave the

indicated meanings:

(1} ~Chent” - A person, including @ public ¢fficer, or a corporation,

{

"

association, tribe or oiher organization or entity, either public or privaie.
who is given legal or financial advice i representation.

2y “Coniidentiai communication lo a representative” — a commupication

that iz not intended to be disciesed te anyone except those who would
have to know about 1t in order for the client 10 receive the advice andior
represeniation that he 1s seeking.
General Rule of Privilege A client has a privilege 1o refuse to disclose. and
to prevent any other persen from disclosing any confidential
COMIMTHCATIONS:
(1) Bovwveen hitnself anc bis repressniauve;

(2} Retween two Or more 0f his repiesenlatives: or

giive and zooiher person or that pesrson’s

{3y Beuween him oy his represe;

<1 berween b and the

seprasenlaling 1 a

oiher person, as long =

halping with the representation of the client

Who gy claim a privilege

dlegz may te claimed by the client his guardian or

(1y ihe pn

CONSETVAtoy, OF 11e sucressor, wusles, o shnilal represeniative of a

corporation, association or gther orgardzation.

(2)  The person who was the representative af the time of the
communication may claim the privilege, but only on the behalf of the
cltent. His authority 10 do 5o is presumed in the absence ol evidence
0 the contrary.

Fueepiion - There is 110 represeniative-cilens privilege:
(1) If the services of the repiesentative were sought or obiained to enable

or aid anyone to commit or plan to commit was what the client knew
or reasonably should have known to be & crime or fraud.



(2} As to a conumunication relevant wo an issue of breach of duty by the
representative to his chent or by lh? clieni o s representative,

{(3)  As to a communication relevant  an issue conceming a witnessed
document that the represenlative signed ag 8 WIiness,

(4} Ag {0 a communication relevant to 8 matier o common interest
betweern, two or more clients, if the communication was made by any
of them to a representalive retained or consultzd in common, when
offered in an action between any o (he clienis.

(3} As toa communication relevant to the preparation or making ofa
public report.

{6y Asto a communication between a coé‘puraﬁc-n association, or other

organizaiion and its represenialive. i1 ani acden against the

organizaiion that is based on an alieged breach of fiduciery duty.

G-60-030 Health Worker - Padent Privilege —

(a) Definitions - In this section (6-60-G30) the following ierms shall have the

n indicaled meanings:

(11 “THealth Worker™ — A docior deriel nurse. physice] therapist, alcohol,

drug. or mental health counselor. vy any aiber person who is employ ed
or engaged in the examination, d.agnosis, oF treatinent of people for
physical or mental conditions. it alse includes any person
participoting in the examination. diagrosis, or treatment nder the
direciion of the health worker, including. when appropriae. members

of the paiient’s family.

(2) “Coniidential Communication” - Any comimunication not mtended to
be disclosed to anvene excepi for these who would have 1o know
about it for the purpose of fwithering the examination. diagnosis, or
irzatment.

(3) “Patient” — A person who consulis ¢r is examined or intervigwed by 2
health worker for purposes of diagnasis or tfrcatment,

(h)  General rule of privilece — A patiznt has a privileze to refuse 1o disclose and
to prevent any other person from disclosing con fidential communications
between himself and his health worker.

(¢} Who may claim privilege - The privilege may be claimed by the patient or
( . by his guardian or conservator. The healih worker nay elaim the privilege,
but only on behalf of the palient. His authority 10 do so 1s presumed in the




0-00-040

6-60-050

6-60-060

6-00-070

absence of vvidence to the contrary.

{4y Excaptions

(1) I the Judee orders an examination of the condition of the paticni.
communizations made in the course of the examination are not
privileged with respect to the purpose for which the exannnation is
ordered. uniess the Judae orders otherwise.

2y There is vo privilege under this Section {(€-60-050) as w
comimunications relevant to an issue of the condition of the patient n
anv procesding in which the condition is an element of a claim or
defense.

—_—
Ll
R

There is no privilege under this Section (6-60-030) as 1o
conurunications that ere made as part of an efion © achieve an
unlawful result. For example, there i1s ne prvilege for
cemmiunicaiions male wo a heahl worker 1n an atiempt 1o w21 the

healiy worker wo procure a drug illegally

(4} There ts no privilege under this Section (6-60-030) fe

communications relavant to an issue in proceedings 1o l ospifalize ihe
et for menial i 1 ress. 1 the health worker has determinegd that the
wspitalization.

,-..

Leligious Counsclipe Privilege — A clergy. priest, or viher religious connseior

shall net. without the consent of the person being counseled. be evamined as a
witness to anv siziement made 10 him while he was providing counsel.

News Renoriei s Privilege — No reporter or emplovee of any newspeper.
periodical. press assoctation, radio or television station may be reguired 1o
disclose i any legal 111'%-:ee11111rf or investigation any laDpl-bu shed intormaticn
obtatned or | e ;m.*ui by such person in gathering. receiving, or processmg
informaticn for communication to public. or the source of any InTormatos

procured of obtamed by such a person.

Political Voier's Privilege — Every person has an abselur priviiege to refuse o
disclose how he vored at a political election conducted by secret balion

Husband-Wife Privileses -

{(#)  During marriage. a hosband cannot be examined as a wilness {or or against
his wife without her consent, nor a wile for or against her husband witbout
his consent. except as provided in subsection () below.

(b Neither a hushand nor a wife can be examined, during the martiage. without
consent of the ather, as to any comimunication made by one to the other



-60-0E0

&-060-0%¢

befoe or during marnage,

()  Exceptions - the privileges sei out in subseciion (a) and (b above do not
apply:
(1} tnacivil proceeding brought by or on behall of one spouse against the
ather spouse;
(7 In a proceeding 1o commit or atherwise place a spouse or the propeity
of a spause under the conire] of anviher person because of fihe spouse’s
mental of physical condition:
(3)  In ajuvenile proceeding:
(41 ina proceeding brought by or on behalf or'a spouse 1o gstghlish his
CompLience: 0
(5} In e criminal proceeding in which cae spouse is cha eed witly
{A) Acrimic aga'nsr ihe person of property of the other spouse or ol a
child in the custody of either spouse. whether such a erime was
conumitied L‘-—zi’oae or during mariage;

([t A crime relzied © shasdonmen of a ¢hild or nonsuppori of &
wife or child; ¢

(Y Bigamy or mossl

rade Secrets -
ta) A person has a privilege, which may be claimed by him or hisagen: o
u_nplo_\'ee. to refuse 1o diselose and (o prevent other persons from disclosing

a trade secret owned by him. if the allowance of ihc pu 11 eze will not tend
to conceal iraud or otherwise work mjustice.

(b)  When disclosure is direcied, the Judge shai} tahe such protective easures
as the interests of the holder of the privilege and of the pasties and the
furtherance of jusiice mayv reguire.

Privilege Against Seli-lncriininaton —

{a)  Criminal defendant’s privilege not to testify:

(1) The defendant in a criminal case has the right not to testify, and not 10
produce any parsonal rccm'ds. Il he testifies voluntarily. he warves
this privilege, except that testifving in one hearing does not waive the
privilege at another hearing. and testifving upon a preliminary question




of Tact 5o as to determine whether evidence mayv be adiniiied (for

instance. on the guestion of whether & confassion was voluntary) does

not waive the privilege with respect 10 any other Issues.

ed 10 sulurl” o Nngerpriniing, (e give

s may identify his

(23 A delendant may be covy; ue
Q

blood or urine samples. 1o speak so that a witne
voice, or to stand up for identification.

(b)  Witness's privilege against seit-incrimination — Any winess m any
proceeding has the right to refuse to disclose any inatier that would divectly
ot indirect]y implicate the witzess in the commission of a crime. The
answer need not prove guil, and the witiness need not eetually be guiliy, as
long as there is a reasonable possibility that the answer would be a link in &
chain ol evidence against the witness. it & wilness testilles to a fact ihat
tends 10 inciiminate him, he waives his priviiege ot to testify as to any
otlier facts relevant o the same wansaction, unizss he du net know when

disclosed the first faet that it would tend wo et

cireumstances exist that would make Ii “DEL“ o reure 1hf‘ witness {c

continue test j\ U'lﬁ aoamsl himszelf’

G-00-100 Wahver of Privilege -

o} A person who has a privilege sure of a conficential matier

under this {hapter 6-60 waives 1[13 piiviley f" he voluntarily discloses oy
atrer.

conseris to disclosure of anv significant pert ofthe m

(hr  This section does not appls disciosure 19 s2i a privileged

COMMILICATION.

€-60-119 Privileged Mater Disclosed Withaut Ovpoertunity to Claun Privilece

(ot Evidence of a statement of oiher disclosure of }nulwed mattey is
lnadmissible against the holder of the privilege

1 the disclesure was:
(1Y Compelled improperty: or

(2, AMade without giving the helder of the privilege an opportunity 1
claim the privilege.

(b)Y Nothing inthis Section (6-60-110) shalj prohibit the Judge from declaring a
miswrial for proper disclesure of prl\fneged information when he considers it
necessary to prevent injustice.

6-60-120 Comment on Use of Privilege —

(a)  The claim ot a privilege is not a proper subject oi comment by a party, a
representative, or by a Judge except as authorized i this Section.
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(d)

1o inference mav be drawn from the use of a priv

I jury cases, o person should be allowed o clain a privilege cuiside the
hearing of the jury, if that is practica..

> and Tears that the vary might disw an

If a pariy hag clatimed a privileg
miference agamsi bim because of it, he is entitled, upon request (¢ bave the
udge instruct ihe juiy that they may not corie to any conclusion because of

1]
his use of the privilege.
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